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Child Abuse Prevention and Treatment Act: 
Reauthorization Proposals in the 107 th Congress 

Summary 

The Child Abuse Prevention and Treatment Act (CAPTA) expired at the end of 
FY 200 1 . In 2002 legislation to reauthorize C APT A pas sed the House and the Senate 
Health, Education, Labor and Pensions Committee also approved CAPTA 
reauthorizing legislation. However no action was taken by the full Senate on 
CAPTA reauthorization before adjournment of the 107 th Congress and each of the 
CAPTA reauthorizations proposals (H.R. 3839, H.R. 5601, and S. 2998) died with 
the close of that Congress. Despite expiration of its funding authorization, Congress 
provided FY2002 funding ($81.6 million) for the various programs authorized by 
CAPTA and FY2003 funding is available at this same level under the continuing 
resolution (P.L. 107-294). 

First enacted in 1974, CAPTA was intended to create a focal point in the federal 
government to identify and address issues of child abuse and neglect, and to support 
effective methods of prevention and treatment. The Act was most recently 
reauthorized in 1 996 and authorizes grants to states to help with their child protective 
service functions, funding for research and demonstration projects related to child 
abuse and neglect, grants to states to improve investigation and prosecution of child 
maltreatment, and grants for community-based family resource and support services. 
The Act also authorizes the Department of Health and Human Services (HHS) to 
operate a national clearinghouse of information related to abuse and neglect, and 
requires states to submit certain data to HHS. 

The national incidence of state-reported child abuse and neglect declined from 
1993 through 1999 but rose slightly in 2000. For that year an estimated 2.8 million 
reports of abuse and neglect were made and some 879,000 children were found to be 
victims. Child abuse and neglect victims may experience one or more kinds of 
maltreatment including neglect, physical abuse, sexual abuse, psychological or other 
maltreatment. Neglect is the most common form of child maltreatment and in 2000 
close to 63% of the 879,000 victims suffered neglect (including medical neglect). 

This report describes the current structure of CAPTA along with three proposals 
to reauthorize CAPTA that were debated in the 107 th Congress (H.R. 3839, S. 2998, 
and H.R. 5601). Each, or most, of these bills also sought to amend the Adoption 
Opportunities program, Abandoned Infants Assistance and the Family Violence 
Prevention and Services Act; discussion of those programs and proposed changes are 
also included. This report will not be updated. 
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Most Recent Developments 

The 107 th Congress closed without completing efforts to reauthorize the Child 
Abuse Prevention and Treatment Act (CAPTA). CAPTA expired in FY2001 but 
Congress appropriated $81.6 million to continue the program in FY2002 (P.L. 107- 
116); FY2003 funding at this same level is now available under the continuing 
resolution (P.L. 107-294). The President’s FY2003 budget requested $81.8 million 
for CAPTA programs. The Senate Appropriations Committee matched that request 
in the Labor, Health and Human Services and Education Appropriations Act (S. 
2766) it approved in July 2002, however this bill expired with the close of the 107 th 
Congress. 

During the second session of the 107 th Congress legislation to reauthorize 
CAPTA was introduced in both chambers. In April the House of Representatives 
passed (under suspension of the rules) the Keeping Children and Families Safe Act 
of 2002 (H.R. 3839) and the Senate Health, Education, Labor and Pensions 
Committee approved its version of CAPTA reauthorization legislation (S. 2998) in 
September. Subsequent efforts to reach full agreement on a compromise bill prior to 
conference were not successful. However, on October 10, 2002 the House (under 
unanimous consent) passed a revised Keeping Children and Families Safe Act (H.R. 
5601) which incorporated some of the Senate Committee-proposed changes. 

All three bills sought to amend the Child Abuse Prevention and Treatment Act 
(CAPTA), increase the funding authorization for its existing grant programs, and 
extend their authority through FY 2007 . S . 2998 also sought to authorize new funding 
for demonstration grants to improve the short and long-term financial security of 
children in foster care and those leaving care due to their age. All three bills would 
additionally have reauthorized (through FY2007) two related and also expired 
programs, Adoption Opportunities and Abandoned In fants Assistance. Finally, 
H.R.3839 and S. 2998 proposed to amend and extend the authority of certain 
programs (through FY2007) under the Family Violence and Prevention Services Act 
and S. 2998 sought to add under this Act new authority for the enhancement of the 
National Domestic Violence Hotline and to provide services for children who witness 
domestic violence. No amendments to the Family Violence and Prevention Services 
Act were included in H.R. 5601. 
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Introduction 

Created in 1974, CAPTA was intended to establish a focal point in the federal 
government to identify and address issues of child abuse and neglect, and to support 
effective methods of prevention and treatment. As a result of CAPTA, all states now 
have mandatory child maltreatment reporting laws and investigation procedures. 
CAPTA has been amended and extended several times since its inception, most 
recently in 1996. CAPTA authorizes grants to states to help with their child 
protective service functions, funding for research and demonstration projects related 
to child abuse and neglect, grants for state and local networks of community-based 
family resource and support services to prevent child abuse and neglect, and grants 
to improve states’ investigation and prosecution of child maltreatment (Children’s 
Justice Act Grants). 1 CAPTA additionally authorizes the Department of Health and 
Human Services (HHS) to operate a national clearinghouse of information related to 
child abuse and neglect and requires HHS to compile and make available state- 
reported child maltreatment data. 

In order to receive state grants, CAPTA requires states to make certain 
“assurances.” Along with basic policies and procedures for reporting and 
investigating child abuse and neglect (including medical neglect and confidentiality 
measures), these assurances direct states to develop policies, procedures or laws to 
allow expedited termination of parental rights in certain cases, expungement of 
certain records related to unsubstantiated reports of maltreatment, immunity from 
prosecution for good faith reporters of child maltreatment and appointment of a 
guardian ad litem for every child involved in a judicial proceeding. States are also 
required to establish citizen review panels to review state and local child protection 
policies and procedures and to annually submit to HHS certain data on child 
maltreatment. 

Legislative proposals discussed in the 107 th Congress would have directed states 
to comply with several new assurances. H.R. 3839, S. 2998 and H.R. 5601 each 
sought to address the needs of infants born with drug exposure. H.R. 3839 would 
have required health care providers, who are involved in delivery of certain drug- 
exposed infants, to notify Child Protective Services (CPS) of the newborn’s 
condition it also called for procedures to develop a safe plan of care for a drug- 
exposed infant. Alternatively, S. 2998 would simply have required the states to put 
in place policies and procedures (including “appropriate” referrals to CPS) to address 
the needs of drug-exposed infants. HR 5601 generally followed the provision as it 
was included in the Senate proposal but also required development of a safe plan of 
care for the infant. 

Each of the proposals (H.R. 3839, S. 2998, and H.R. 5601) would additionally 
have required states to make provisions and procedures for parents (or others) 
accused of child maltreatment to be informed of the specific allegations against them 
at their initial contact with CPS workers and for improved training, retention and 



1 Children’s Justice Act grants are funded by a set-aside from the Crime Victim’s Fund and 
do not tap general revenues. Administered by the Department of Justice, the Crime Victim’ s 
Fund consists of fines collected from individuals who are convicted of federal crimes. 
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supervision of CPS caseworkers. All three proposals also would have elevated to its 
own paragraph a subpart of a current law assurance that requires disclosure of 
confidential information to a federal, state or local government agency where the 
information is needed to allow that agency to carry out its duty to protect children 
from abuse and neglect. Both H.R. 3839 and H.R. 5601 additionally included an 
assurance intended to address training of CPS workers concerning their legal duties 
(in respect to the rights of both children and parents). H.R. 5601 also included two 
assurances that were initially proposed in S. 2998. These required criminal 
background checks for prospective foster and adoptive parents and other adult 
relatives and non-relatives living in the household and triage procedures for the 
appropriate referral of a child “not at risk of imminent harm” to community or 
voluntary preventive services. Finally H.R. 3839 alone called for procedures for 
referral of any child maltreatment victims under the age of three for services under 
Part C of the Individuals with Disabilities Education Act. 2 

Like H.R. 3839 and S. 2998, H.R. 5601 would have reauthorized CAPTA 
through FY2007 and for programs currently authorized would have increased the 
total funding authorization to $200 million. S. 2998 would have provided an 
additional $10 million funding authorization for new program authority to provide 
demonstration grants for services meant to increase the ability of foster care youth 
and those aging out of foster care to live independently. All three bills would also 
have extended and increased the funding authorizations for two related independent 
programs Adoption Opportunities and Abandoned Infants Assistance. Finally H.R. 
3839 and S. 2998 would have extended the authorization of various programs under 
the Family Violence Prevention Services Act (FVPSA). S. 2998 would have provided 
new program authority under this act for services to children who witness domestic 
violence and for the enhancement of the National Domestic Violence Hotline. H.R. 
5601 did not include provisions concerning FVPSA. 

The House Education and the Workforce and the Senate Health, Education, 
Labor and Pensions (HELP) Committees have jurisdiction over CAPTA’ s 
authorizing legislation and its program’s are administered by HHS. 



Recent Data and Trends 

According to the most recent data available, an estimated 2.8 million reports of 
possible child maltreatment were made to child welfare agencies in 2000. More than 
three-fifths of these reports were investigated and 879,000 children were estimated 
to have been victims of abuse or neglect - for an incidence rate of 12.2 per 1,000 
children. This incidence rate is higher than the 1999 rate of 1 1.8 but remains below 
the 1993 recorded highpoint (when more than 1 million children were substantiated 
as victims, for an incidence rate of 15.3 per 1,000 children.) 3 



2 Part C of the Individuals with Disabilities Education Act (IDEA, P.L. 99-457, as amended) 
mandates evaluation of state -defined “developmental delay” (physical, mental, and other) 
of all referred children (under age 3). 

3 U.S. Department of Health and Human Services, Child Maltreatment 2000, 2002. 
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